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§18.125

(4) A Plan of Cooperation to mitigate
potential conflicts between the pro-
posed activity and subsistence hunting.
This Plan of Cooperation must identify
measures to minimize adverse effects
on the availability of polar bear and
Pacific walrus for subsistence uses if
the activity takes place in or near a
traditional subsistence hunting area.
You must contact affected subsistence
communities to discuss potential con-
flicts caused by location, timing, and
methods of proposed operations. You
must make reasonable efforts to assure
that activities do not interfere with
subsistence hunting or that adverse ef-
fects on the availability of polar bear
or Pacific walrus are properly miti-
gated.

§18.125 What criteria do we use to
evaluate Letter of Authorization re-
quests?

(a) When you request a Letter of Au-
thorization, we will evaluate each re-
quest for a Letter of Authorization
based on the specific activity and the
specific geographic location. We will
determine whether the level of activity
identified in the request exceeds that
considered by us in making a finding of
negligible impact on the species and a
finding of no unmitigable adverse im-
pact on the availability of the species
for take for subsistence uses. If the
level of activity is greater, we will re-
evaluate our findings to determine if
those findings continue to be appro-
priate based on the greater level of ac-
tivity that you have requested. De-
pending on the results of the evalua-
tion, we may allow the authorization
to stand as is, add further conditions,
or withdraw the authorization.

(b) In accordance with §18.27(f)(5) of
this part, we will make decisions con-
cerning withdrawals of Letters of Au-
thorization, either on an individual or
class basis, only after notice and oppor-
tunity for public comment.

(c) The requirement for notice and
public comment in §18.125(b) will not
apply should we determine that an
emergency exists that poses a signifi-
cant risk to the well-being of the spe-
cies or stock of polar bear or Pacific
walrus.
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§18.126 What does a Letter of Author-
ization allow?

(a) Your Letter of Authorization may
allow the incidental, but not inten-
tional, take of polar bear and Pacific
walrus when you are carrying out one
or more of the following activities:

(1) Conducting geological and geo-
physical surveys and associated activi-
ties;

(2) Drilling exploratory wells and as-
sociated activities;

(3) Developing oil fields and associ-
ated activities;

(4) Drilling production wells and per-
forming production support operations;
and

(5) Conducting environmental moni-
toring activities associated with explo-
ration, development, and production
activities to determine associated im-
pacts.

(b) You must use methods and con-
duct activities identified in your Let-
ter of Authorization in a manner that
minimizes to the greatest extent prac-
ticable adverse impacts on polar bear
and Pacific walrus, their habitat, and
on the availability of these marine
mammals for subsistence uses.

(c) Each Letter of Authorization will
identify allowable conditions or meth-
ods that are specific to the activity and
location.

§18.127 What activities are prohib-
ited?

(a) Intentional take of polar bears or
Pacific walrus; and

(b) Any take that fails to comply
with the terms and conditions of these
specific regulations or of your Letter of
Authorization.

§18.128 What are the monitoring and
reporting requirements?

(a) We require holders of Letters of
Authorization to cooperate with us and
other designated Federal, State, and
local agencies to monitor the impacts
of oil and gas exploration, develop-
ment, and production activities on
polar bear and Pacific walrus.

(b) Holder of Letters of Authorization
must designate a qualified individual
or individuals to observe, record, and
report on the effects of their activities
on polar bear and Pacific walrus.
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